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Family; but fifteen of wn do others therein concefned;who never |: w,nor had San 
of profitby that five thoufand merksz and for any  —__ the preſent Magiſtrats are plea- 


ſed to put upon the late Magiſirats, as being impoſed by the late Government upon the Burgh, 
or otherways, It is Anſwered, that they themſelves were very deſirous to ſhare in the Go- 
vernment of the Burgh at that time, and ro make the ſamine evident, John Hamilton the lace 
and preſent Clerk, ſtudied to influence thelate Magiſtrats to that end 3 and itis preſumed he 
had warrand from them for that effect, and for theſe and other good deeds, they have con- 
tinued him in his Office. And it were of a dangerous preparative to declare all the Acts and 
deeds done by Magiſtrats, impoſed upon Burghsin the late Government, void and null upon 
that ground, nor hath it ever hitherto yet been pretended by any Burghin Scotlerd. 

Tothe 2d. it was Anſwered, that the ſame is neither relevant, nor true for the Gift is 
opponed, which was long before his Majeſties landing in Britain, or emitting any Decla-: 
ration: as alſoconform to the AQs of the Town-Council, the procuiag of, the ſaid Gift, 
was ſettled and agreed upon, ſeveral Months before the Gift was procured, and long before 
it came to the late Magiſtrats hands. * | THYTT. % 

To the 3d. it was 4nſwered, that the-firft Anſwer is opponed, whereby it is clear, that 
they were nominat according to the courſe of the Government far the time 3 and ſo they be- 
ing according to the Cuſtom and DialeR of theſe times, legally eftabliſht, they had the fole © 
power of Adminiſtration as Magiſtrats, and:conſequently to procure the ſaid Gift, as other 
Burghs had done, and which was lookt on at the tire, not only by themſelves, - but alſo: 
by theſe ſame preſent Magiſtrats, and other Neighbours of the Town, as tending highly 
to the Intereſt, Benefit and Advantage of the ſaid Burgh, for the ends and' uſes foreſaids,' 
and for preventing the ruine thereof. CEE CLave 

To the 4th it was Anſwered, that the reaſon for making that AQ,. for bringing 'back' that 
Money from Edinburgh, was, that the procuring of the Gift was delayed ſolong, that they. 
were altogether hopeleſs thereof y but immediatly thereafter, the Gift did 'come to theis; 
hands, and paſt the Great Seal, and the Money fo far as was not advanced at'the begionivg 
of tize Bargain, was payed and approven of, by an Poſteriof'gat of the Town-Couneil. ©! --- 

Whereunto it was replyed by the preſent Magiſtrats, that the alledged conſent of Neigh-- 
bours, to the procuring of the Gift, 1s'ſo greata falſhood, that it is offered to; be provenj;' 
that the Neighbours, did both diſſent and-oppole, the procuring'of the ſai Gift, ' - | + - 1 :>- 

2. That the Gift was payed: for after his:Majeſties Declaration was abroad,: and the:news: 


of his Arrival every hour expeRed, and: ; when no man at that time, could yalue the Gite) 


' - 
SD 


warth a Groat. | | el! 17 S5bos wwnvtix 
3. That it is the conſtant Cuſtom ofthe Burgh, that no Debt could lawfully be con-' 
teated by their Magiſtrats, without conſent of the whole Neighbourhood, and-Community.' 
4+. That the Provoſt ofthe Townof Dramfreis, for the time (though a Papiſt)' when” he. 
had thelike Gift in his offer, yet he firſt called the Community, and becauſethey diſſented; 
he would meddle nofurther in it. The foreſaid Complaint, being remitted -'ro;Commiſſion; 
of Parliament, for reducing of Fyns and Forfeiters, and. it Dy OS Sie: 
them,that the money wasImbazell'd & not given out in procuring the ſaid Gift,they ordaitied 
Robert Wallice, one of the late Baillies, to givein a Declaration, to whom they payed the 
money, which accordingly he did : and therefore they before Anſwer, didoxdain Mr. Tho-. 
mas Wallace, of Elderſly, and George Drummond, who received the greateſt part of the mos: 
ney, for procuring ot the foreſaid Gift, to compear before them, and declare: what Sams: 
they received thereanent, and granted Diligence tor- that EffeQ; and accordingly theywere 
Cited, and did not compear 3 ſo that the Commiſſion gave their Opinion, that:the late Ma- 
giſtrats ought to be lyable, reſerving to them Repetition, from thoſe that' received the 
Money, | Sor $I AS $7 51 7; 263 3301 
The preſent Magiſtrats being charged*With Horning for payment of the faid:Five thouſand 
Merks, at the Inſtance of Joh: Craig, and Fohr Bryce, from whom'the :ſame was borrowed, 
they did ſuſpend upon this Reaſon, that it 'was Zis penderys before-the Parliament; and there» 
fore the Lords of Seſſion could not meddle with it, before the maiter were: determined by 
| the Parliament 3 which Dilator the Lords” of Seffion ſuſtained, - and:now:the' faids 'Gredi- 
tors, have givenin a Petition to the Parliament, repreſenting thatithey. bowa. fide having lene 
their Money,upon the Faith of the Magiftrats and Council,who were:then.inpoſfeffion ot the 
Government of the Burgh, they neither did nor were oblidg'd to know any thing: of the Illegal 
impoſing of theſe Magiſtrats and Council 'upon the Town, nor "did they. know!3ghat way-the 
Money was imployed, but did only lend their Money upon the Credir ofthe Town of Irwing, 
by their receiving Bonds for the famine, after the conſtant/and uſual manner ofthe: Burgbz nor 
| | | Hy ind 1 aa 
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Burghs in Scolan#would 1 
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impoſing of. Magiſtrats upon Burgh be late: King, + were inconſiſtent with Law, a nd con- 
——— Deeds fone'by.themcaribe obligatory ;upon, the Burgh, eſpecially in this; Caſe; 
wherethe Money. was applyedfortbe foreſaid gift which a. Crinie; and to. which, the foreſaid 
Creditors, givetheir Affiſtance by furniſhing the Maney after they were defired not to Lend 
the ſame, 2» That the foreſaid gift was obtained conteair to.the advice of many of the Emis 
nent Burgeſlſes ofthe Place, who oppoſed the ſamen. 
. As toall which, and in Anſwerby wayof Duply, to all chat is above repreſented, it is 
humbly Defired and Jatreated, bythe Laird of Sevaltoxr, and the other late Magiſtrats,that 
his Grace, Their Majeſties High Commiſfioner,and Eftates of Parliamenc, would take unto 
their ſerious conſideration, theſe Points and Grounds following, 1. That the late Magi- 
ſtrats, were cled with the Authority of the Burgh for the time, 'and conſequently, had pow- 
er to doſuch Aasand Deeds in favours of the Burgh, which at that time, would fo much 
have tended to theProfit and Advantage of the Burgh,and it is know, to ſeveral of the Mems 
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| bers of Parliaments that the ſaid Burgh of Irwine, was at that time, and is yet in ſuch adeplo- 


rable and. poor Condition, that nothing but a remedy, like unto the foreſaid Gift (which 
would have proven very advantagious to the Burgh, if not Repealed by Law) tan in all 
humble probability, yet prevent the toral decay of the ſaid Burgh, notwithſtanding of the 
great pains taken, by the preſent Magiltrats, to recall their Predecefſors, Deeds, which by aps 
pearance is not the way, to prevent further decay to the Burgh, 'but by the expences of ſuch 
needleſs Pleas, may be a mean to add to the-ſamine. 2, It cannot be pretended, that ever 
the lare Magiſtrats did Inhanſe or [mhazle a fix pence. of the Towns Goods, but upon the 
contrair, they were ſo carefull and tender ofthe Credit of the Burgh, - that- what was ſpent 
in Relation to the Towns Aﬀairs, was for the moſt part, out of Senaltouns own privat Money; 
and the Towns Revenues were ſet a-part, . for payment of the Towns Debts, which confilts 


' withthe knowledge of their preſent Magiſtrats, who cannor deny upon their Oath, that they 


gave their Advice, Concurrance and Conſent, ſofar ; 
procuring of the ſaid Gift, - andany pretending Oppal | 
againſt the procuring thereof, it was only done by the Brewars and Venters of Ale, them- 
ſelves, 3. The Bonds granted for the foreſaids five Thouſand Merks, did only oblige the 
Town and the then Magiſtrats, and their Succeflors in Office : So that it is contrair to all Law, 
by the Conception of theſe Bonds, to oblige the Subſcrivers thereof, as privat Perſons, who 
arefuniofficio, to pay the famine; 4, The late Magiſtrats, can never be ſaid to have Mil- 
imployed the Money, in procuring of the foreſaid Gift, becauſe there was an abſolute neceſſi- 
ty of fome help to the. Burgh, for preventing the utter ruine thereof, And Gifts of the like 
nature, being at that time uſual in other Burghs, andthe Gift it ſelf would have been ſo bene- 
ficial, that ina very ſhort time, it would have liberat. the Town of all Debts, and that it 
would have repaired the Harbour, Kirk, and otheryy for which it was defigned, whereby it 
is clear to any impartial Man. That.the late Mgigiſtrats did at moſt Candidly ang Pro- 
fitably, . for the good of the Burgh for the timez* And itwere a very hard matter, that 
becauſe the Gift was by Law take away, that the Magiſtrats who procured the ſamine, and 
were aQiing Frugally and Advantagiouſly for the good of the Burgh, for the time,ſhould 
be Sufferers thereby. 5. It iscalumnious'to alledge, that the Burgh of Irwize was nevet 
io uſe, to grant Bonds without the Conſent the whole Neighbour-hood, for their conſtant 
pponed; And as tothat pretence, thatthe 
m procuring of the like Gift, and there- 


they were concerned at the time, for 
fition, made by the other Neighbours 


Neighbourhood of Duwfrei:,baving diſaſſented. 


upon that Provoſt rare 1 Papiſt) did forbeaf to meddle further therein. It is Anfwer- | 


ed, that the famine is Frivulous and Calun 


t LIN ious, becauſe the remanent Magiſtrats and 
Town-Council of Duwfreis, having oppoſed a aid Gift : Therefore; the Provoſt by 4747 
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of all which, the Laird of Senalionn, and jhe order. 1ne. 
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tend ſomuch to the prejudice ofthe hat 
dit of the whole —_— of Scotland: 
the Circumſtances above Re y 
boy leading of Probation and otherwayes: And which 
ſach Pleas of the like Nature, Te hoped that His Grace 
will remit the whole Affairs to be decided in Law by thel 
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